*FI84 9/96
Division of Finance

CONTRACT # L2166

STATE OF UTAH CONTRACT
1. CONTRACTING PARTIES: This contract is between the following Agency of the State of Utah:
Dept. of Transportation 810 Proc./Region One referred to as STATE and the following:
Agency Name Agency Code Division
CONTRACTOR KCA Construction dba X-Stream & Land Management LEGAL STATUS OF CONTRACTOR
Name Sole Proprietor
2235 North 2000 East Non-Profit Corporation
Address X For-Profit Corporation
Cove UT 84320 Partnership
City State Zip Code Government Agency
Scott Pratt (435 760-2222
Contact Person Phone Number
571140810 123101A 98889000000 _
Federal ID# Vendor Number Commodity Code(s)

2. CONTRACT TYPE AND PURPOSE:

This is a requirements contract to provide the State with application of herbicides on noxious invasive & nuisance weeds.

3. PROCUREMENT: This contract is entered into as a result of the Procurement process on bid TOG6031,
Requisition # 810 66000000073 JFY 2006

4, CONTRACT PERIOD: Effective date 09 - May - 2006 . Termination date 08 - May - 2007 | unless terminated early or
extended in accordance with the terms of this contract. Renewal Options (ifany) 2 (1) year .

5. CONTRACT COSTS: This is a requirements contract. See Attachment C for pricing.

5. ATTACHMENT A:  Division of Purchasing’s Standard Terms and Conditions.
ATTACHMENT B: Scope of Work.
ATTACHMENT C:  Itemized Price List.
ATTACHMENT D:  Special Terms and Conditions.
Any conflicts between Attachment A and other Attachments will be resolved in favor of Attachment A.

7. DOCUMENTS INCORPORATED INTO THIS CONTRACT BY REFERENCE BUT NOT ATTACHED:
A.  All other governmental laws, regulations or actions applicable to the goods and/or services authorized by this Contract.
B. Utah State Procurement Code, Procurement Rules and Contractor’s responses to Bid # TQ6031 dated 12 - April - 2006 .

IN WITNESS WHEREOF, the parties sign and cause this contract to be executed.
CONTRACTOR : i {8 ;ATE OF UTAH

SEE ATTACHED B AR = YT
WM a0 A

Contractor’s Signature acie Montano, Purchasing Manager
SCOTT PRATT .
A; Kl as— MY 26 2006

Contractor’s Name e irector, Division of Purchasin
SNTARACT HEUE—J,V £
PRESIDENT/CEO - FROCESsED BEYé Abdy MAY 3 0 2006
i 1 T TP
Title " Director-Division of Finance
Debra Boulton (801) 965-4070 (801) 965-4073 dboulton@utah.gov
Agency Contact Person Phone Number Fax Number Email Address




Apr 12, 2006 2:49:03 PM MDT

State of Utah

Vendor: X-Stream Land Management

Bid TO6031

State of Utah
Invitation to Bid

Company Name
KCA Construction dha X-Stream and Land Management

Federal Tax
ldentification Number

571140810
Ordering Address City State Zip Code
2235 North 2000 East Cove uT 84320
Remittance Address (if different from ordering City State Zip Code
address)
Type Company Contact Person
v — B ™ Scott Pratt
Corporation Partnership Proprietorship Government

Telephone Number Fax Number (include
area code)

| 435-258-2034

(include area code)

435-760-2222

Email Address

optionmgt@msn.com

Discount Terms(for bid purposes, bid discounts
less than 30 days will not be considered)

Days Required for Delivery After Receipt of
Order (see attached for any required
minimums})

Brand/Trade Name
X-Stream and Land Mangement

Price Guarantee Period (see attached

specifications for any required minimums)

Minimum Order

Company's Internet Web Address

The undersigned certifies that the goods or services offered are produced, mined,

grown, manufactured, or performed in Utah. Yes{* No T .

etc.

if no, enter where produced,

Offeror's Authorized Representative’s Signature
Scott Pratt

Date
4/11/06

Type or Print Name

Scott Pratt

Position or Title

President / CEO

INVITATION TO BID - INSTRUCTIONS AND GENERAL PROVISIONS

RFP Depot, LLC

p.6
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ATTACHMENT A: STATE OF UTAH STANDARD TERMS AND CONDITIONS

AUTHORITY: Provisions of this contract are pursuant to the authority set forth in 63-56, Utah Code Annotated, 1953, as amended, Utah State
Procurement Rules (Utah Administrative Code Section R33), and related statutes which permit the State to purchase certain specified services, and other
approved purchases for the State.

CONTRACT JURISDICTION, CHOICE OF LAW, AND VENUE: The provisions of this contract shall be governed by the laws of the State of
Utah. The parties will submit to the jurisdiction of the courts of the State of Utah for any dispute arising out of this Contract or the breach thereof. Venue
shall be in Salt Lake City, in the Third Judicial District Court for Salt Lake County.

LAWS AND REGULATIONS: The Contractor and any and all supplies, services, equipment, and construction furnished under this contract will
comply fully with all applicable Federal and State laws and regulations.

RECORDS ADMINISTRATION: The Contractor shall maintain, or supervise the maintenance of all records necessary to properly account for the
payments made 1o the Contractor for costs authorized by this contract. These records shall be retained by the Contractor for at least four years after the
contract terminates, or until all audits initiated within the four years, have been completed, whichever is later. The Contractor agrees to allow State and
Federal auditors, and State Agency Staff, access to all the records to this contract, for audit and inspection, and monitoring of services. Such access will
be during normal business hours, or by appointment.

CONFLICT OF INTEREST: Contractor represents that none of its officers or employees are officers or employees of the State of Utah, unless
disclosure has been made in accordance with 67-16-8, Utah Code Annotated, 1953, as amended.

CONTRACTOR, AND INDEPENDENT CONTRACTOR: The Contractor shall be an independent contractor, and as such, shall have no
authorization, express or implied, to bind the State to any agreements, settlements, liability, or understanding whatsoever, and agrees not to perform any
acts as agent for the State, except as herein expressly set forth. Compensation stated herein shall be the total amount payable to the Contractor by the
State. The Contractor shall be responsible for the payment of all income tax and social security amounts due as a result of payments received from the
State for these contract services. Persons employed by the State and acting under the direction of the State shall not be deemed to be employees or agents
of the Contractor.

INDEMNITY CLAUSE: The Contractor agrees to indemnify, save harrnless, and release the State of Utah, and all its officers, agents, volunteers, and
employees from and against any and all loss, damages, injury, liability, suits, and proceedings arising out of the performance of this contract which are
caused in whole or in part by the negligence of the Contractor's officers, agents, volunteers, or employees, but not for claims arising from the State’s sole
negligence.

EMPOYMENT PRACTICES CLAUSE: The Contractor agrees to abide by the provisions of Title VI and VII of the Civil Rights Act of 1964 (42USC
2000¢) which prohibits discrimination against any employee or applicant for employment or any applicant or recipient of services, on the basis of race,
religion, color, or national origin; and further agrees to abide by Executive Order No. 1 1246, as amended, which prohibits discrimination on the basis of
sex; 45 CFR 90 which prohibits discrimination on the basis of age; and Section 504 of the Rehabilitation Act of 1973, or the Americans with Disabilities
Act of 1990 which prohibits discrimination on the basis of disabilities. Also, the Contractor agrees to abide by Utah's Executive Order, dated March 17,
1993, which prohibits sexual harassment in the work place.

SEPARABILITY CLAUSE: A declaration by any court, or any other binding legal source, that any provision of this contract is illegal and void shall
not affect the legality and enforceability of any other provision of this contract, unless the provisions are mutnally dependent.

RENEGOTIATION OR MODIFICATIONS: This contract may be amended, modified, or supplemented only by written amendment to the contract,
executed by the same persons or by persons holding the same position as persons who signed the original agreement on behalf of the parties hereto, and
attached to the original signed copy of the contract. Automatic renewals will not apply to this contract.

DEBARMENT: The Contractor certifies that neither it nor iis principals are presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded from participation in this transaction (contract), by any governmental department or agency. If the Contractor cannot certify this
statement, attach a written explanation for review by the State. The Contractor must notify the State Director of Purchasing within 30 days if debarred by
any governmental entity during the Contract period.

TERMINATION: Unless otherwise stated in the Special Terms and Conditions, this contract may be terminated, with cause by either party, in advance
of the specified termination date, upon written notice being given by the other party. The party in violation will be given ten (10) working days after
notification to correct and cease the violations, after which the contract may be terminated for cause. This contract may be terminated without cause, in
advance of the specified expiration date, by either party, upon 90 days prior written notice being given the other party. On termination of this contract, all
accounts and payments will be processed according to the financial arrangements set forth herein for approved services rendered to date of termination.

NONAPPROPRIATION OF FUNDS: The Contractor acknowledges that the State cannot contract for the payment of funds not yet appropriated by the
Utah State Legislature. If funding to the State is reduced due to an order by the Legislature or the Governor, or is required by State law, or if federal
funding (when applicable) is not provided, the State may terminate this contract or proportionately reduce the services and purchase obligations and the
amount due from the State upon 30 days written notice. In the case that funds are not appropriated or are reduced, the State will reimburse Contractor for
products delivered or services performed through the date of cancellation or reduction, and the State will not be liable for any future commitments,
penalties, or liquidated damages.

SALES TAX EXEMPTION: The State of Utal’s sales and use tax exemption number is E33399. The tangible personal property or services being
purchased are being paid from State funds and used in the exercisc of that entity’s cssential functions. If the items being purchased are construction
materials, they will be converted into real property by employees of this government entity, unless otherwise stated in the contract.



15. WARRANTY: The Contractor agrees to warrant and assume responsibility for all products (including hardware, firmware, and/or software products)
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that it licenses, contracts, or sells to the State of Utah under this contract for a period of one year, unless otherwise specified and mutually agreed upon
elsewhere in this contract. The Contractor (seller) acknowledges that all warranties granted to the buyer by the Uniform Commercial Code of the State of
Utah apply to this contract. Product liability disclaimers and/or warranty disclaimers from the seller are not applicable to this contract unless otherwise
specified and mutually agreed upon elsewhere in this contract. In general, the Contractor warrants that: (1) the product will do what the salesperson said
it would do, (2) the product will live up to all specific claims that the manufacturer makes in their advertisernents, (3) the product will be suitable for the
ordinary purpases for which such product is used, (4) the product will be suitable for any special purposes that the State has relied on the Contractor’s
skill or judgment to consider when it advised the State about the product, (5) the product has been properly designed and manufactured, and (6) the
product is free of significant defects or unusual problems about which the State has not been warned. Remedies available to the State include the
following: The Contractor will repair or replace (at no chargg to the State) the product whose nonconformance is discovered and made known to the
Contractor in writing. If the repaired and/or replaced product proves to be inadequate, or fails of its essential purpose, the Contractor will refund the full
amount of any payments that have been made. Nothing in this warranty will be construed to limit any rights or remedies the State of Utah may otherwise
have under this contract.

PUBLIC INFORMATION: Except as identified in writing and expressly approved by the State Division of Purchasing, Contractor agrees that the
contract and related Sales Orders and Invoices will be public documents, and may be available for distribution. Contractor gives the State express
permission to make copies of the contract, the response to the solicitation, and related Sales Orders and Invoices in accordance with the State of Utah
Government Records Access and Management Act. The permission to make copies as noted will take precedence over any statements of confidentiality,
proprietary information, copyright information, or similar notation.

DELIVERY: Unless otherwise specified in this contract, all deliveries will be F.O.B. destination with all transportation and handling charges paid by
the Contractor. Responsibility and liability for loss or damage will remain with Contractor until final inspection and acceptance when responsibility will
pass to the State except as to latent defects, fraud and Contractor's warranty obligations.

ORDERING AND INVOICING: All orders will be shipped promptly in accordance with the delivery schedule. The Contractor will promptly submit
invoices (within 30 days of shipment or delivery of services) to the State. The State contract number and/or the agency purchase order number shall be
listed on all invoices, freight tickets, and correspondence relating to the contract order. The prices paid by the State will be those prices listed in the
contract. The State has the right to adjust or retum any invoice reflecting incorrect pricing.

PAYMENT: Payments are normally made within 30 days following the date the order is delivered or the date a correct invoice is received, whichever is
later. All payments to the Contractor will be remitted by mail unless paid by the State of Utah’s Purchasing Card (major credit card).

PATENTS, COPYRIGHTS, ETC.: The Contractor will release, indemnify and hold the State, its officers, agents and employees harmless from hability
of any kind or nature, including the Contractor's use of any copyrighted or un-copyrighted composition, secret process, patented or un-patented invention,
article or appliance furnished or used in the performance of this contract.

ASSIGNMENT/SUBCONTRACT: Contractor will not assign, sell, transfer, subcontract or sublet rights, or delegate responsibilities under this
contract, in whole or in part, without the prior written approval of the State.

DEFAULT AND REMEDIES: Any of the following events will constitute cause for the State to declare Contractor in default of the contract: 1.
Nonperformance of contractual requirements; 2. A material breach of any term or condition of this contract. The State will issue a written notice of
default providing a ten {10) day period in which Contractor will have an opportunity to cure. Time allowed for cure will not diminish or eliminate
Contractor's liability for damages. If the default remains, after Contractor has been provided the opportunity to cure, the State may do one or more of the
following: 1. Exercise any remedy provided by law; 2. Terminate this contract and any related contracts or portions thereof; 3. Impose liquidated
damages, if liquidated damages are listed in the eontract; 4. Suspend Contractor from receiving future solicitations.

FORCE MAJEURE: Neither party to this contract will be held responsible for delay or default caused by fire, riot, acts of God and/or war which is
beyond that party's reasonable control. The State may terminate this contract after determining such delay or default will reasonably prevent successful
performance of the contract.

PROCUREMENT ETHICS: The Contractor undérstands that a person who is interested in any way in the sale of any supplies, services, construction,
or insurance to the State of Utah is violating the law if the person gives or offers to give any compensation, gratuity, contribution, loan or reward, or any
promise thereof to any person acting as a procurement officer on behalf of the State, or who in any official capacity participates in the procurement of
such supplies, services, construction, or insurance, whether it is given for their own use or for the use or benefit of any other person or organization (63-
56-1002, Utah Code Annotated, 1953, as amended).

CONFLICT OF TERMS: Contractor Terms and Conditions that apply must be in writing and attached to the contract. No other Terms and Conditions
will apply to this contract including terms listed or referenced on a Contractor’s website, terms listed in a Contractor quotatiorn/sales order, etc. In the
event of any conflict in the contract terms and conditions, the order of precedence shall be: 1. Atth. A: State of Utah Standard Terms and Conditions; 2.
State of Utah Contract Signature Page(s); 3. State Additional Terms and Conditions; 4. Contractor Terms and Conditions.

ENTIRE AGREEMENT: This Agreement, including all Attachments, and documents incorporated hereunder, and the related State Solicitation
constitutes the entire agreement between the parties with respect to the subject matter, and supersedes any and all other prior and contemporaneous
agreements and understandings between the parties, whether oral or written. The terms of this Agreement shall supersede any additional or conflicting
terms or provisions that may be set forth or printed on the Contractor’s work plans, cost estithate forms, receiving tickets, invoices, or any other related
standard forms or documents of the Contractor that may subsequently be used to implement, record, or invoice services hereunder from time to time, even
if such standard forms or documents have been signed or initialed by a representative of the State. The parties agree that the terms of this Agreement shall
prevail in any dispute between the terms of this Agreement and the terms printed on any such standard forms or documents, and such standard forms or
documents shall not be considered written amendments of this Agreement.

(Revision date: 2 Feb 2006)



ATTACHMENT B: SCOPE OF WORK
HERBICIDE APPLICATIONS

Noxious Weeds- All plants listed as noxious by the Utah Department of Agriculture shall be
controlled on UDOT rights-of-ways.

Invasive Weeds-Plants listed, as new and invading or county noxious weeds shall be controlled
on UDOT rights-of-ways.

Safety Herbicide Applications-Herbicide applications made to control vegetation to improve or
maintain sight distance on areas such as inside curves, on and off ramps, intersections and private
entrances. Also to reduce the height of vegetation in the clear zone, which could cause snow
drifting or conceal livestock or wildlife.

Nuisance weeds- Weed species that grow on road shoulders or in the right-of-way that can cause
safety problems. Can be treated by spot or broadcast methods at any time with selective type
herbicides.

TREATMENT METHODS

Spot Herbicide Applications-Spot herbicide applications are treatments made on small areas
with handguns or short duration spraying with a boom type of nozzle. Spot treatments can be
made using selective or non-selective herbicides. '

Broadcast Applications-Broadcast applications are herbicide treatments made with boom type
of nozzles. Broadcast applications are the spraying of swath of various widths. That is the
continuous and solid application of selective herbicides for the control of specific weed species.

RECORD KEEPING-The contractor will fill out and turn in to UDOT a daily spray log for all
herbicide applications. It will include herbicide type, amount of herbicide used, the EPA registration
number of the herbicide. Areas sprayed by milepost and the name and Utah state license number of
the applicator.

Herbicide applications shall be scheduled to avoid holidays, times of high traffic volumes and
any area where people may be present on the roadside, such as litter control ECT.



PERFORMANCE MEASURES

Noxious weed control-All noxious weeds in the contract area will treat with an herbicide from the
noxious weed list. Ninety percent control of noxious weeds in the contract area is the goal.

Invasive weed control-All invasive weed species in the contract area will be controlled with an
herbicide listed for that species. The contractor must check with county weed supervisor to msure
species is on the county or state new and invading weeds list before making application. The goal
is ninety percent control of all species treated.

Safety herbicide applications-Safety herbicide applications may be need in areas such as ramps,
intersections and other areas where sight distance is needed. In these areas applications will be made -
with a station or area supervisor approval. The goal is to reach the required safety level.

Nuisance weed control-Nuisance weed will be done when nuisance or problem weeds occur in the
clear zone. The goal is for ninety percent reduction in nuisance vegetation in the clear zone.

Response Time - The Contractor will have 48 hours to respond once contacted by UDOT
Representative.



NOXIOUS WEED SPECIES

HERICIDES THAT CAN BE USED

Bermudagrass, Cynodon dactylon

Arsenal, Velpar,

Field Bindweed, Convolvulus arvensis

2,4-DAmine, Dicamba, Tordon 22K, Glyphosate

Hoary Cress, Cardaria draba

2,4-D Amine, Dicamba, Chlorsulfuron,
Metsulfurson

Johnsongrass, sorghum halepense

Arsenal, Glyphosate

Diffuse Knapweed, Centaurea diffusa

2.4-D Amine, Dicamba, Tordon 22K, Transline

Russian Knapweed, Centaurea repens

2,4-D Amine, Dicamba, Tordon 22K, Transline

Spotted Knapweed, Centaurea maculosa

2.4-D Amine, Dicamba, Tordon 22K, Transline

Squarrose Knapweed, Centaurea virgata

2,4-D Amine, Dicamba, Tordon 22K, Transline

Purple Loosestrife, Lythrum salicaria

2,4-D Amine, Arsenal, Glyphosate
NOTE: May need aquatic label

Medusahead Taeniatherum caput-medusa

Arsenal, Plateau, Glyphosate

Perennial Pepperweed, Lepidium
latifolium

2,4-D Amine, Glyphosate, Metsulfuron,
Chlorsufuron

Quackgrass, Elytrigia repens

Arsenal, Glyphosate

Leafy Spurge, Euphorbia esula

2.4-D Amine, Dicamba, Tordon 22K, Glyphosate

Yellow Starthistle, Centaurea solstitialis

2.,4-D Amine, Dicamba, Transline, Tordon 22K

Canada Thistle, Cirsium arvense

2.4-D Amine, Dicamba, Transline, Tordon 22K

Scotch Thistle, Onopordum acanthium

2,4-D Amine, Dicamba, Transline, Tordon 22K

Dyer’s Woad, Isatis tinctoria

2,4-D Amine, Dicamba, Metsulfuron,
Chlorsulfuron

Musk Thistle, Carduus nutans

2.,4-D Amine, Dicamba, Transline, Tordon 22K




HERBICIDES FOR UDOT VEGETATION MANAGEMENT
All herbicides muse be labeled for rights-of-way or non-crop Industrial sites
Herbicides for Selective weed control in Grasses

2,4-D Amine: Trade Name: Various
Active Ingredients: Dimetylamine Salt of 2,4-Dichlorophenoxyacetic Acid

2,4-D Ester: Trade Name: Various
Active Ingredients: Isooctyl ester of 2,4-Dichorophenoxyacetic Acid

Dicamba: Trade Name: Various
Active Ingredients: Dimethylamine salt of Dicamba (3,6-dichloro-o-anisic acid

Diglycolamine: Trade Name: Vanquish
Active Ingredients: Diglycolamine salt of 3,6-dichloro-o-anisic acid

2,4-D Mixed with Dicamba: Trade Name: Various
Active Ingredients:

Dimethylamine Salt of 2,4-Dichlorophenoxyacetic Acid
Dimethylamine salt of Dicamba (3,6-dichloro-o-anisic acid

2,4-D Mixed with Picloram: Trade Name Tordon 101
Active Ingredients:

2.4-Dimetylamine Salt of 2,4-Dichlorophenoxyacetic Acid
Picloram 4-amino-3,5,6-trichloropicolinic acid potassium salt

Picloram: Trade Name Trodon 22K
Active Ingredients: Picloram 4-amino-3,5,6-trichloropicolinic acid potassium salt

Escort: or equivalent
Active Ingredients: Metsulfuron methyl

Telar: or equivalent
Active Ingredients: Clorsulfuron methyl

Palateau:
Active Ingredient: Ammonium salt of imazapic

Transline:
Active Ingredient: Clopyralid

Garlon
Active Ingredient: Triclopy



Vista:
Active Ingredients: Fluroxypyr

Overdrive:
Active Ingredients: Sodium salt of diflufenzopyr

NON-SELECTIVE HERBICIDES

Glyphosate: Trade Name: Various, roundup,razor
Active Ingredients: Glyphosate N-(phosphonomethyl) glycine

Arsenal:
Active Ingredients: Isopropylamine salt of Imazapyr

Krovar:
- Active Ingredients: Bromacil & Diuron

Karmex:

Active Ingredients: Diuron

Sahara :

Active Ingredients : Imazapyr & Diuron
Payload

Active Ingredients : Flumioxazin
PREEMERGENT HERBICIDES
Aqua Cap :

Active Ingredients :pendiemthalin
Snapshot :

Active Ingredients: Isoxaben

Endurance:
Active Ingredients: Prodimaine

HERBICIDES WITH AQUATIC LABELS

2.4-D Amine: Trade names: Clean crop & Weedar 64
Active Ingredients: Dimethylamine Salt of 2.4-Dichlorophenoxyacetic acid



ATTACHMENT C: ITEMIZED PRICE LIST

DESCRIPTION UNIT OF MEASURE UNIT PRICE
Noxious Weed Control per acre 35.00
Invasive Weed Control per acre 35.00
Safety Herbicide Application per acre 30.00
Nuisance Weed Control per acre 35.00

AWARD OF BID WILL BE BASED ON LOW BIDDER FOR ITEMS #1 & 3




ATTACHMENT D: SPECIAL TERMS AND CONDITIONS

1. CONTRACT PURCHASE: This is a requirements contract to provide the State with the
application of herbicides on noxious weeds, invasive weeds & nuisance weeds for a period ifone
(1) year with two (2) one year renewal options.

2. CONTRACT ACCEPTANCE: At the time the bid is signed by the Offeror, the signature of that
Offeror will be used as a legally binding signature if awarded this contract. When signed by the
Division of Purchasing and a Utah Department of Transportation representative and assigned a
contract number, this document will become a legally binding contract with the Offeror for the
contract period specified.

3. QUANTITY OR AMOUNT ESTIMATES: The State does not guarantee specific purchase
amounts.

4. PRICING: The Contractor agrees that the prices bid on materials/services in this contract shall
be guaranteed for a period of one year.

ANY CHANGE REQUEST ON PRICES MUST GUARANTEE THE PRICE FOR THE
SAME LENGTH OF TIME AS INDICATED ABOVE AND MUST BE MADE AT LEAST
THIRTY (30) DAYS PRIOR TO THE REQUESTED EFFECTIVE DATE. ANY
REQUEST FOR CHANGE ON PRICES OR SPECIFICATIONS MUST INCLUDE
SUFFICIENT DOCUMENTATION SUPPORTING THE REQUEST. REQUESTS FOR
CHANGE ON PRICES OR SPECIFICATIONS SHALL NOT BE EFFECTIVE UNTILIT
IS APPROVED BY THE PROCUREMENT SUPERVISOR OR THE PROCUREMENT
MANAGER OF THE UTAH DEPARTMENT OF TRANSPORTATION.

5. WAGES: The Contractor shall be responsible for all applicable company wages in accordance
with the Federal, State and local laws and ordinances.

6. INVOICING: THE CONTRACT NUMBER AND ORDER NUMBER MUST APPEAR ON
ALL INVOICES, BILLS OF LADING, PACKAGES AND ALL CORRESPONDENCE
RELATING TO EACH ORDER AND DELIVERY.

In the event the State is entitled to a cash discount, the period of computation shall commence on
the delivery date or the date of a correct invoice, whichever is later. If an adjustment in payment
is necessary due to damage, the cash discount period shall commence on the date final approval
is authorized. The State reserves the right to adjust incorrect invoice.

The Contractor shall submit invoices to the Utah Department of Transportation, Accounts
Payable, 4501 South 2700 West, Salt Lake City, Utah 84119.



7. NON-COMPETE CLAUSE: The Contractor represents its officers and employees are free to
contract with the State and are not subject to restrictions by the terms of their present or past
employment including, but not limited to an agreement not to compete for as a period of time
unless disclosure has been made. Contractor must disclose to the State any possible conflicts, in
writing, before the contract is signed and the State will evaluate whether to continue with contract
execution. The State may elect to terminate a contract immediately with a Contractor who 1s
subsequently determined to be subject to such restrictions without liability to the State. If the
State elects to terminate as a contract for this reason, the State will supersede paragraph #12 in
Attachment A - Standard Terms and Conditions and will not provide 90 day prior notice to the
Contractor.

8. LICENSE: Contractor shall be licensed in the State of Utah for the application of non-crop
herbicides and right-of-ways.



